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COMPLAINT FOR DECLARATIVE AND INJUNCTIVE RELIEF 
 

I. INTRODUCTION 

 

1. This lawsuit challenges VA. CODE ANN. § 29.1-521(A)(1), which makes it 

unlawful “[t]o hunt or kill any wild bird or wild animal, including any nuisance species, with 

a gun, firearm or other weapon on Sunday, which is hereby declared a rest day for all species 

of wild bird and wild animal life, ….”  The lawsuit also challenges any regulation or other 

enforceable prohibition on Sunday hunting based on VA. CODE ANN. § 29.1-521(A)(1).  

(collectively “Sunday Hunting Ban”).  The Sunday Hunting Ban violates the right to hunt 

provision of the Constitution of Virginia (VA. CONST. art. XI, § 4); the establishment clause 

of the Constitution of Virginia (VA. CONST. art. I, § 16); and the establishment clause and 

equal protection clause of the United States Constitution (First Amendment and Fourteenth 

Amendment); and creates liability under 42 U.S.C. § 1983.  

2. The Plaintiff in this case is Safari Club International (“SCI”). The Defendants 

are the Commonwealth of Virginia, Attorney General Kenneth T. Cuccinelli II, and 

Executive Director of the Virginia Department of Game and Inland Fisheries Robert W. 

Duncan.  Defendants Cuccinelli and Duncan are sued in their official capacities.  The 

Defendants enforce the Sunday Hunting Ban in Virginia. 

3. The Sunday Hunting Ban is a remnant of Virginia’s “blue laws,” which 

prohibited various commercial and recreational activities on Sunday, the Christian Sabbath.  

Around 1936, the General Assembly added a purported secular justification for the Sunday 

Hunting Ban:  to give the wildlife a “day of rest.”  In 1936 and today, no scientific or wildlife 
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management principle supports the idea that wildlife needs or benefits from a “day of rest” 

from hunting.  Sportsmen and women are able to hunt most animals and birds only during 

limited open seasons and that hunting is subject to strict regulations.  The Virginia 

Department of Game and Inland Fisheries regulates hunting (and other consumptive 

activities) based on the best available scientific information and wildlife management 

principles for the benefit of the wildlife and the people who enjoy Virginia’s natural 

resources. 

4. As the “day of rest” has no scientific or wildlife management basis, it is 

merely a pretext to justify a law enacted when so-called “blue laws” were in place to openly 

promote the Christian Sabbath.  If animals required a day of rest from hunting, the 

Department of Game and Inland Fisheries would be in the best position to determine, based 

on science and proper wildlife management, which day of the week should be free from 

hunting.  On June 7, 2011, the Board of the Virginia Department of Game and Inland 

Fisheries passed a resolution that “urge[s] the General Assembly to REPEAL the 

PROHIBITION ON SUNDAY HUNTING IN THE COMMONWEALTH OF 

VIRGINIA.”  http://www.dgif.virginia.gov/sunday-hunting/board-official-position-sunday-

hunting.pdf (emphasis in original); see also 

http://www.dgif.virginia.gov/about/board/issues/sunday-hunting/press-release/ (both from the 

Department of Game and Inland Fisheries website).  On information and belief, the 

Department of Game and Inland Fisheries has concluded that there is no scientific or wildlife 

management basis for a Sunday “day of rest” for wildlife.  A press release announcing the 
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Board’s resolution states, “[w]ildlife biologists with the Virginia Department of Game and 

Inland Fisheries state that there is no biological reason to continue a ban on Sunday hunting.  

States that have lifted the ban on Sunday hunting have seen no impact on wildlife 

populations.”  http://www.dgif.virginia.gov/about/board/issues/sunday-hunting/press-release/ 

(Department of Game and Inland Fisheries website).  

5. Members of SCI desire to hunt in Virginia on Sunday.  Many of them work 

during the week and Saturday and Sunday are the only days they are free to hunt (and pursue 

other activities).  Sometimes, residents of Virginia travel to other states to hunt on Sundays 

because such opportunities are not available in Virginia.  They spend money in these other 

states, harming the economy of Virginia.  On information and belief, residents of other states 

would travel to and spend money in Virginia on Sundays if Sunday hunting were permitted.  

Sunday hunting would also aid in the recruitment and maintenance of youth hunters by 

doubling the number of weekend days that students would be able hunt during the school 

year.  SCI supports that individuals should be able to decide if and when they want to 

observe a Sabbath in regard to their hunting activities. 

6. The Sunday Hunting Ban serves no legitimate scientific or wildlife 

management purpose, but instead unreasonably infringes on the constitutional right to hunt, 

works to endorse a religion based on a Sunday Sabbath, and treats hunters who wish to hunt 

animals and birds on Sundays differently and unequally than other hunters, including those 

who wish to hunt animals and birds on days other than Sunday.  The Court should declare the 
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Sunday Hunting Ban unconstitutional, set it aside, and enjoin the Defendants from enforcing 

it.    

II. JURISDICTION AND VENUE 

 

7. This Court has jurisdiction over this action because SCI and members of SCI 

are currently adversely affected and aggrieved by the Sunday Hunting Ban, which is enforced 

by the Defendants.  SCI has standing to assert these claims in its own right and on behalf of 

its members who desire to hunt in Virginia on Sundays during open season for various 

animals and birds.   

8. Venue is proper in the Circuit Court of the City of Richmond pursuant to VA. 

CODE ANN. § 8.01-261, which provides that:  

[i]n the actions listed in this section, the forums enumerated shall be deemed 

preferred places of venue and may be referred to as ‘Category A’ in this title.  

Venue laid in any other forum shall be subject to objection; however, if more 

than one preferred place of venue applies, any such place shall be a proper 

forum.  The following forums are designated as places of preferred venue for 

the action specified: …. (2) Except as provided in subdivision 1 of this 

section, where the action is against one or more officers of the 

Commonwealth in an official capacity, the county or city where any such 

person has his official office.   

 

9. This Court can grant declarative relief pursuant to VA. CODE ANN. § 8.01-184 

(“In cases of actual controversy, circuit courts within the scope of their respective 

jurisdictions shall have power to make binding adjudications of right, whether or not 

consequential relief is, or at the time could be, claimed and no action or proceeding shall be 

open to objection on the ground that a judgment order or decree merely declaratory of right is 

prayed for.”). 
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10. This Court can grant injunctive relief pursuant to VA. CODE ANN. § 8.01-620 

(“Every circuit court shall have jurisdiction to award injunctions, . . . whether the judgment 

or proceeding enjoined be in or out of the circuit, or the party against whose proceedings the 

injunction be asked resides in or out of the circuit.”). 

III. PARTIES 

 

11. SCI is a nonprofit corporation incorporated in the State of Arizona, operating 

under § 501(c)(4) of the Internal Revenue Code, with its principal office and place of 

business in Tucson, Arizona.  SCI maintains an office in Washington, D.C.  Its membership 

includes approximately 51,000 individuals from the United States and many of the countries 

around the world.  SCI has approximately 578 members in Virginia.  SCI has three chapters 

in Virginia and the Washington, D.C. metro area, of which many members reside in Virginia.  

SCI also has members and chapters that reside in states surrounding Virginia.  SCI’s 

missions include the conservation of wildlife, protection of the hunter, and education of the 

public concerning hunting and its use as a conservation tool.  Advocating for enhanced 

opportunities to hunt, including on Sundays in Virginia during open seasons, advances SCI 

missions.  SCI members hunt in Virginia during established seasons and plan to continue to 

hunt in Virginia.  A number of SCI members desire to hunt in Virginia on Sundays during the 

open seasons for various animals and birds.   

12. SCI carries out its conservation mission in part through its sister organization, 

Safari Club International Foundation (“SCIF”).  SCIF is a nonprofit IRC § 501(c)(3) 

corporation.  Its missions are to fund and manage worldwide programs dedicated to wildlife 
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conservation, outdoor education and humanitarian services.  More specifically, the 

conservation mission of SCIF is to conduct and support scientific and technical studies in the 

field of wildlife conservation, to assist in the design and development of scientifically sound 

wildlife programs for the management of wildlife and sustainable-use hunting, and to 

demonstrate the constructive role that hunting and hunters play in the conservation of 

wildlife and in preserving biodiversity worldwide.   

13. SCI and SCIF are organizations that promote the principle and practice of 

sustainable use conservation.  SCI’s and SCI members’ interests include the sound 

management and conservation of wildlife in Virginia.      

14. State law provides for the hunting of animals and birds in Virginia during 

various open seasons.  SCI members and others hunt in accordance with this authorization.  

SCI members are harmed and aggrieved by the Sunday Hunting Ban because they desire to 

but are unable to hunt in Virginia on Sundays during established seasons.  As many of them 

work Monday through Friday, the Sunday Hunting Ban harms their recreational interests in 

hunting as often as possible and affects the amount of game meat they are able to harvest and 

bring home to their families or share with others, including through charitable donations.  If 

the Sunday Hunting Ban was invalidated, SCI members would make definite plans to hunt in 

Virginia on Sundays during open seasons and would partake in such hunting.  Such relief 

would eliminate these injuries because SCI members would be able to hunt in Virginia on 

Sundays. 
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15. SCI possesses sufficient interests in the subject matter of this litigation to 

establish standing.  SCI and SCI members have suffered concrete injury in fact caused by the 

Sunday Hunting Ban.  A court ruling declaring the Sunday Hunting Ban unconstitutional and 

illegal and setting aside the Sunday Hunting Ban would redress those injuries by allowing 

SCI members to hunt in Virginia on Sundays during established seasons.      

16. Defendant Commonwealth of Virginia is a state of the United States.  The 

Commonwealth is subject to the Supremacy Clause of the U.S. Constitution.  Officials and 

employees of the Commonwealth are responsible for enforcing the laws of Virginia, 

including prosecuting any person found to be in violation of the Sunday Hunting Ban.  In at 

least two reported cases, the Commonwealth prosecuted individuals for alleged violations of 

parts of Section 29.1-521(A)(1) (other than the Sunday Hunting Ban).  Goble v. Com., 57 Va. 

App. 137, 698 S.E.2d 931, 933 (2010); Horen v. Com., 23 Va. App. 735, 479 S.E.2d 553, 

555 (1997). 

17. Defendant Kenneth T. Cuccinelli II is the Attorney General of Virginia.  He is 

sued in his official capacity.  He is responsible for enforcing the laws of Virginia, including 

prosecuting any person found to be in violation of the Sunday Hunting Ban.  In at least two 

reported cases, the Attorney General of Virginia, and Assistant Attorney Generals under the 

direction of the Attorney General, prosecuted individuals for alleged violations of parts of 

Section 29.1-521(A)(1) (other than the Sunday Hunting Ban).  Goble v. Com., 57 Va. App. 

137, 698 S.E.2d 931, 933 (2010) (“Jennifer C. Williamson, Assistant Attorney General 

(Kenneth T. Cuccinelli, II, Attorney General, on brief), for appellee”); Horen v. Com., 23 Va. 
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App. 735, 479 S.E.2d 553, 555 (1997) (“Kathleen B. Martin, Assistant Attorney General 

(James S. Gilmore, III, Attorney General, on brief), for appellee”). 

18. Defendant Robert W. Duncan is the Executive Director of the Virginia 

Department of Game and Inland Fisheries.  He is sued in his official capacity.  He is 

responsible for enforcing the game laws of Virginia, including the Sunday Hunting Ban, and 

preventing any person, including SCI members, from hunting on Sundays, including during 

established seasons.  Within his department and under his authority are Conservation Police 

Officers (“CPO”), formally known as Game Wardens.  “In the course of [their] patrol[s], [a 

CPO] detects violations of law, apprehends and arrests violators, conducts investigations, 

prepares cases for trial and ultimately presents findings and evidence in court.”  

http://www.dgif.virginia.gov/law-enforcement/recruiting/ (Department of Game and Inland 

Fisheries website).  

IV. LEGAL BACKGROUND 

 

A. The Sunday Hunting Ban and Other Relevant State Laws    

 

19. The Sunday Hunting Ban makes it unlawful “[t]o hunt or kill any wild bird or 

wild animal, including any nuisance species, with a gun, firearm or other weapon on Sunday, 

which is hereby declared a rest day for all species of wild bird and wild animal life, ….”  VA. 

CODE ANN. § 29.1-521(A)(1) (the only exception relates to hunting raccoons between 

midnight and 2:00 a.m. on Sundays).  The Sunday Hunting Ban also provides that “a person 

lawfully carrying a gun, firearm or other weapon on Sunday in an area that could be used for 

hunting shall not be presumed to be hunting on Sunday, absent evidence to the contrary.”  Id. 
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20. The General Assembly enacted a Sunday hunting ban in 1903.  1902-03 Va. 

Acts 331 (“It shall be unlawful to shoot or hunt any game in this state on Sunday.”  VA. 

CODE ANN. § 2070a(3) (1904)).  In 1936, the General Assembly amended the Sunday 

hunting ban to include an alleged justification for the Sunday Hunting Ban:  to give the 

wildlife a “day of rest.”  1936 Va. Acts 639 (It shall be unlawful “(a) to hunt or kill any wild 

bird or wild animal, including any predatory or undesirable species, with a gun or other 

firearm on Sunday, which is hereby declared a rest day for all species of wild bird and wild 

animal life.”).  On information and belief, the relevant statutory language of the Sunday 

Hunting Ban has not changed significantly since 1936.  See VA. CODE ANN. § 29.1-

521(A)(1) (current language). The Sunday Hunting Ban contains no other justification for 

banning hunting on Sundays other than an animal day of rest.  

21. Others laws and regulations allow activities that can and do disturb animals on 

Sunday, both during and outside of open seasons.  These laws and regulations include the 

carrying and use of firearms during open seasons on Sunday, as long as not used for hunting; 

the chasing of animals on Sunday during the closed seasons; the hunting of certain game 

birds on private property that may adjoin public hunting areas; and others:   

  VA. CODE ANN. § 29.1-520: “Bears may be hunted without capturing or 

taking from 4:00 a.m. until 10:00 p.m. during bear hound training season.”   

 4 VA. ADMIN. CODE § 15-50-120: Bear hound training seasons are set for 

certain days in different counties and include Sundays.     
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 VA. CODE ANN. § 29.2-516: “Fox.—There is a continuous open season for 

hunting with dogs only.”  The open season includes Sundays. 

 4 VA. ADMIN. CODE § 15-210-10: “there shall be a continuous open season for 

chasing raccoon with dogs, without capturing or taking….”  The open season 

includes Sundays. 

 VA. CODE ANN. § 29.1-530: “Licensed trappers may shoot wild animals 

caught in traps on any day of the week….”   

 VA. CODE ANN. § 29.1-514:  certain “nonmigratory game birds may be hunted 

during prescribed open seasons.”  In addition, regarding the listed birds, the 

Board of Game and Inland Fisheries “may open the season, including Sunday 

operation, on pen-raised game birds on controlled shooting areas licensed 

under Chapter 6 of this title under regulations as may be promulgated by the 

Board.”  Id. 

 4 Va. Admin. Code § 15-250-90:  “It shall be lawful to hunt nonmigratory 

game birds and game animals with raptors on Sunday.” 

 Many outdoor shooting ranges in Virginia operate on Sunday.   On 

information and belief, at least some of these shooting ranges are located 

adjacent to areas where hunting is allowed during open seasons. 
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B. The Virginia Right to Hunt Constitutional Provision 

 

22. The Constitution of Virginia contains a right to hunt, fish, and harvest game.  

VA. CONST. art. XI, § 4 (“The people have a right to hunt, fish, and harvest game, subject to 

such regulations and restrictions as the General Assembly may prescribe by general law.”). 

23. The right to hunt in Virginia is a fundamental right.  The General Assembly’s 

authority to regulate and restrict the right to hunt is not unlimited and any regulation or 

restriction must be reasonable.   

C. The Virginia and U.S. Constitutional Provisions Related to Establishment 

of Religion 

 

24. The Constitution of Virginia prohibits the establishment of religion by the 

Commonwealth.  VA. CONST. art. I, § 16 (“And the General Assembly shall not prescribe 

any religious test whatever, or confer any peculiar privileges or advantages on any sect or 

denomination, or pass any law requiring or authorizing any religious society, or the people of 

any district within this Commonwealth, to levy on themselves or others, any tax for the 

erection or repair of any house of public worship, or for the support of any church or 

ministry; but it shall be left free to every person to select his religious instructor, and to make 

for his support such private contract as he shall please.”). 

25. Article I, Section 16 of the Constitution of Virginia is a “parallel provision” to 

the U.S. Constitution establishment clause.  Virginia Coll. Bldg. Auth. v. Lynn, 260 Va. 608, 

626, 538 S.E.2d 682, 691 (2000) (“Appellees are correct to characterize Article I, § 16 of the 

Constitution of Virginia as a ‘parallel provision’ to the Establishment Clause for we have 
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always been informed by the United States Supreme Court Establishment Clause 

jurisprudence in our construction of Article I, § 16.”).  

26. The U.S. Constitution prohibits the establishment of any religion.  U.S. 

CONST. amend. I (“Congress shall make no law respecting an establishment of religion, or 

prohibiting the free exercise thereof;”). 

27. The First Amendment establishment clause applies to the states through the 

Fourteenth Amendment.  U.S. CONST. amend. XIV; Elk Grove Unified Sch. Dist. v. Newdow, 

542 U.S. 1, 8 (2004) (“The Religion Clauses apply to the States by incorporation into the 

Fourteenth Amendment.  See Cantwell v. Connecticut, 310 U.S. 296, 303, 60 S.Ct. 900, 84 

L.Ed. 1213 (1940).”). 

D. The U.S. Constitution’s Equal Protection Clause 

 

28. The U.S. Constitution prohibits the states from denying any person the equal 

protection of the laws.  U.S. CONST. amend. XIV (“Section 1. All persons born or naturalized 

in the United States, and subject to the jurisdiction thereof, are citizens of the United States 

and of the State wherein they reside. No State shall make or enforce any law which shall 

abridge the privileges or immunities of citizens of the United States; nor shall any State 

deprive any person of life, liberty, or property, without due process of law; nor deny to any 

person within its jurisdiction the equal protection of the laws.”).  This amendment directly 

applies to the States, including the Defendants. 
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E. 42 U.S.C. § 1983 – Constitutional Violations Under Color of State Law 

29. A federal statute provides a civil remedy for violations of federal law under 

the color of state law.  42 U.S.C. § 1983 (“Every person who, under color of any statute, 

ordinance, regulation, custom, or usage, of any State . . . subjects, or causes to be subjected, 

any citizen of the United States or other person within the jurisdiction thereof to the 

deprivation of any rights, privileges, or immunities secured by the Constitution and laws, 

shall be liable to the party injured in an action at law, suit in equity, or other proper 

proceeding for redress. . . .”).   

30. Defendants Cuccinelli and Duncan are “persons” under § 1983 because SCI is 

suing for prospective declaratory and injunctive relief.  “A state official in his or her official 

capacity, when sued for injunctive relief, would be a person under § 1983 because ‘official-

capacity actions for prospective relief are not treated as actions against the State.’” Will v. 

Mich. Dep’t of State Police, 491 U.S. 58, 71 n.10 (citing Kentucky v. Graham, 473 U.S. 159, 

167 n.14 (1985); Ex parte Young, 209 U.S. 123, 159-160 (1908)).  SCI is not bringing a 

Section 1983 claim against defendant Commonwealth of Virginia. 

V. FACTUAL BACKGROUND 

31. Since at least 1903, the Commonwealth of Virginia and its officials have 

enforced a ban on hunting on Sundays (there is a minor exception in the ban itself).  The 

Defendants currently enforce this ban.  

32. Members of SCI regularly hunt animals and birds in Virginia during open 

seasons.  As many of them work Monday through Friday, they desire to maximize their 
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hunting experiences and harvest of animals and birds, for sport and food, by hunting on 

Sunday.  The Commonwealth and its officials, defendants here, currently prohibit such 

Sunday hunting. 

33. If the Sunday Hunting Ban was invalidated, members of SCI would definitely 

hunt in Virginia on Sunday during opens seasons.  Many members of SCI are only able to 

hunt on weekends.  Being able to hunt on Sunday would double the number of days they are 

able to hunt in Virginia.   

34. SCI and some members of SCI also are concerned about youth hunters not 

being able to hunt in Virginia on Sunday.  SCI members desire to take their children, 

grandchildren, and other children hunting with them on Sundays.  With school and other 

extracurricular activities often occupying Monday through Saturday, Sunday is frequently the 

only day youth hunters have time to hunt.  Recruiting and retaining youth hunters is an 

important activity, as it helps ensure that there will be a sufficient number of hunters in the 

future to support conservation and wildlife management, funded in part through license fees, 

taxes on the purchase of equipment, and other hunter-driven sources.   

VI. CLAIMS FOR RELIEF 

First Claim for Relief 

Violation of the Constitution of Virginia’s Right to Hunt Provision 

(All Defendants) 

 

35. SCI realleges and incorporates by reference all the allegations preceding the 

Claims for Relief section of this Complaint, as though fully set forth below. 
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36. The Sunday Hunting Ban violates the Constitution of Virginia’s right to hunt 

provision, art. XI, § 4, because it unreasonably and without sound justification prohibits 

hunting on Sundays (with one minor exception) during open seasons and deprives Virginia 

hunters, including members of SCI, of their right to hunt in the state.  

37. The only purported justification for the Sunday Hunting Ban is found in the 

statute:  to give animals a day of rest.  The Commonwealth, having stated in the statute that 

this is the justification for the Sunday Hunting Ban, cannot proffer or try to rely on any other 

justification.  The Sunday Hunting Ban’s so-called justification has no scientific or wildlife 

management basis.  Any argument as to “reasonableness” is undermined by the Virginia’s 

inconsistent statutory approach to the taking and management of wildlife.  Even with the 

Sunday Hunting Ban, many wild animals and birds are not afforded a so-called day of rest on 

Sunday because chasing and trapping of wild animals and shooting outdoors is allowed. 

38. The Sunday Hunting Ban is a remnant of Virginia’s “blue laws” (Sunday 

closing laws), most of which have been repealed or held unconstitutional in Virginia.  This 

so-called justification was added as an amendment to the original Sunday hunting ban and 

was a pretext for the original and current religious purpose related to advancing the Christian 

Sabbath, which is Sunday.   

39. The Sunday Hunting Ban harms SCI and its members, who desire to hunt 

animals and birds in Virginia on Sundays during open seasons, but are prohibited from doing 

so.  The Sunday Hunting Ban also harms SCI’s and SCI members’ interests in sustainable 

use conservation and proper management of wildlife by preventing the Department of Game 
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and Inland Fisheries from managing the wildlife of the Commonwealth through the best 

science.  The Defendants cause these injuries by enforcing the Sunday Hunting Ban.  

Declaring unconstitutional and setting aside the Sunday Hunting Ban and enjoining the 

enforcement of it would redress these injuries. 

Second Claim for Relief 

Violation of the Constitution of Virginia’s Establishment Clause 

(All Defendants) 

 

40. SCI realleges and incorporates by reference all the allegations preceding the 

Claims for Relief section of this Complaint, as though fully set forth below. 

41. The Sunday Hunting Ban violates the Constitution of Virginia’s establishment 

clause, art. I, § 16, because it promotes and endorses Christianity and the Christian Sabbath 

over other religions.     

42. The Sunday Hunting Ban is not supported by science or any other reason that 

would justify its enforcement.  Any argument as to “reasonableness” is undermined by the 

Virginia’s inconsistent statutory approach to the taking and management of wildlife.  Even 

with the Sunday Hunting Ban, many wild animals and birds are not afforded a so-called day 

of rest on Sunday because chasing and trapping of wild animals and shooting outdoors is 

allowed. The only possible explanation for the Sunday Hunting Ban is that it is a blue law 

originally enacted in an effort to support and dictate the observation of the Christian Sabbath, 

which is Sunday.  The so-called justification of giving animals a day of rest was added as an 

amendment to the original Sunday hunting ban and was a pretext for the original and current 

religious purpose related to advancing the Christian Sabbath. 
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43. The Sunday Hunting Ban harms SCI and its members, who desire to hunt 

animals and birds in Virginia on Sundays during open seasons, but are prohibited from doing 

so.  The Sunday Hunting Ban also harms SCI’s and SCI members’ interests in sustainable 

use conservation and proper management of wildlife by preventing the Department of Game 

and Inland Fisheries from managing the wildlife of the Commonwealth through the best 

science.  The Defendants cause these injuries by enforcing the Sunday Hunting Ban.  

Declaring unconstitutional and setting aside the Sunday Hunting Ban and enjoining the 

enforcement of it would redress these injuries. 

Third Claim for Relief 

Violation of the United States Constitution’s Establishment Clause 

(All Defendants) 

 

44. SCI realleges and incorporates by reference all the allegations preceding the 

Claims for Relief section of this Complaint, as though fully set forth below. 

45. The Sunday Hunting Ban violates the United States Constitution’s 

establishment clause, amend. I, because it promotes and endorses Christianity and the 

Christian Sabbath over other religions.   

46. The Sunday Hunting Ban is not supported by science or any other reason that 

would justify its enforcement.  Any argument as to “reasonableness” is undermined by the 

Virginia’s inconsistent statutory approach to the taking and management of wildlife.  Even 

with the Sunday Hunting Ban, many wild animals and birds are not afforded a so-called day 

of rest on Sunday because chasing and trapping of wild animals and shooting outdoors is 

allowed. The only possible explanation for the Sunday Hunting Ban is that it is a blue law 
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originally enacted in an effort to support and dictate the observation of the Christian Sabbath.  

The so-called justification of giving animals a day of rest was added as an amendment to the 

original Sunday hunting ban and was a pretext for the original and current religious purpose 

related to advancing the Christian Sabbath. 

47. The Sunday Hunting Ban harms SCI and its members, who desire to hunt 

animals and birds in Virginia on Sundays during open seasons, but are prohibited from doing 

so.  The Sunday Hunting Ban also harms SCI’s and SCI members’ interests in sustainable 

use conservation and proper management of wildlife by preventing the Department of Game 

and Inland Fisheries from managing the wildlife of the Commonwealth through the best 

science.  The Defendants cause these injuries by enforcing the Sunday Hunting Ban.  

Declaring unconstitutional and setting aside the Sunday Hunting Ban and enjoining the 

enforcement of it would redress these injuries. 

Fourth Claim for Relief 

Violation of the United States Constitution’s Equal Protection Clause 

(All Defendants) 

 

48. SCI realleges and incorporates by reference all the allegations preceding the 

Claims for Relief section of this Complaint, as though fully set forth below. 

49. The Sunday Hunting Ban violates the United States Constitution’s equal 

protection clause, amend. XIV, because it arbitrarily denies hunters the ability to hunt on 

Sunday, while allowing others to hunt on every day but Sunday.  The Sunday Hunting Ban 

also violates the United States Constitution’s equal protection clause, amend. XIV, because it 
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arbitrarily denies hunters the ability to hunt on Sunday, while allowing others to engage in 

numerous activities that harm, harass, or kill wild animals and wild birds on Sunday. 

50. The only action prohibited by the ban is the harvest of animals and birds on 

Sunday.  Even with the ban, many wild animals and birds are not afforded a day of rest on 

Sunday because the chasing, trapping, and the killing of some wild animals and birds and 

shooting outdoors is allowed.  Arbitrarily prohibiting hunting while allowing other people to 

conduct other activities that have a similar impact on wild animals and birds constitutes a 

violation of the equal protection clause.  

51. Without justification, hunters who wish to hunt on Sunday are denied the 

opportunity to hunt animals and birds that hunters in general are allowed to hunt (during 

open seasons) every other day of the week.  Without justification, hunters who wish to hunt 

on Sunday are denied the opportunity to hunt animals and birds while others are allowed to 

engage in activities similar to hunting in their impact on wild animals and birds.  

52. The Sunday Hunting Ban harms SCI and its members, who desire to hunt 

animals and birds in Virginia on Sundays during open seasons, but are prohibited from doing 

so.  The Sunday Hunting Ban also harms SCI’s and SCI members’ interests in sustainable 

use conservation and proper management of wildlife by preventing the Department of Game 

and Inland Fisheries from managing the wildlife of the Commonwealth through the best 

science.  The Defendants cause these injuries by enforcing the Sunday Hunting Ban.  

Declaring unconstitutional and setting aside the Sunday Hunting Ban and enjoining the 

enforcement of it would redress these injuries. 
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Fifth Claim for Relief 

Liability Under 42 U.S.C. § 1983 

(Defendants Cuccinelli and Duncan) 

 

53. SCI realleges and incorporates by reference all the allegations preceding the 

Claims for Relief section of this Complaint and the allegations contained in the Third Claim 

for Relief and the Fourth Claim for Relief, as though fully set forth below. 

54. Defendants Cuccinelli and Duncan are liable under 42 U.S.C § 1983 because 

enforcement of the Sunday Hunting Ban violates the United States Constitution’s 

establishment clause and equal protection clause.  The ban deprives members of SCI of 

guaranteed constitutional rights.  Defendants Cuccinelli and Duncan, in enforcing the Sunday 

Hunting Ban, are acting under color of state law and in their official capacities.  They are 

enforcing a statute of the Code of Virginia and any applicable regulations.  Their actions are 

the proximate cause of the deprivation of the federal constitutional rights of SCI members. 

55. The Sunday Hunting Ban harms SCI and its members, who desire to hunt 

animals and birds in Virginia on Sundays during open seasons, but are prohibited from doing 

so.  The Sunday Hunting Ban also harms SCI’s and SCI members’ interests in sustainable 

use conservation and proper management of wildlife by preventing the Department of Game 

and Inland Fisheries from managing the wildlife of the Commonwealth through the best 

science.  Defendants Cuccinelli and Duncan cause these injuries by enforcing the Sunday 

Hunting Ban.  Declaring unconstitutional and setting aside the Sunday Hunting Ban and 

enjoining the enforcement of it would redress these injuries. 
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VII. PRAYER FOR RELIEF 

For the reasons stated above, SCI respectfully requests that the Court grant the 

following relief: 

A. Declare that the Sunday Hunting Ban, VA. CODE ANN. § 29.1-521(A)(1), and 

enforcement of it violate the Right to Hunt Provision of the Constitution of 

Virginia, VA. CONST. art. XI, § 4. 

B. Declare that the Sunday Hunting Ban, VA. CODE ANN. § 29.1-521(A)(1), and 

enforcement of it violate the Establishment Provision of the Constitution of 

Virginia, VA. CONST. art. I, § 16. 

C. Declare that the Sunday Hunting Ban, VA. CODE ANN. § 29.1-521(A)(1), and 

enforcement of it violate the Establishment Clause of the First Amendment of 

the United States Constitution, applicable to the states through the Fourteenth 

Amendment of the U.S. Constitution. 

D. Declare that the Sunday Hunting Ban, VA. CODE ANN. § 29.1-521(A)(1), and 

enforcement of it violate the Equal Protection Clause of the Fourteenth 

Amendment of the U.S. Constitution. 

E. Declare as to Defendants Cuccinelli and Duncan that through enforcing the 

Sunday Hunting Ban, VA. CODE ANN. § 29.1-521(A)(1), under color of state 

law they are liable under 42 U.S.C. § 1983. 

F. Set aside the Sunday Hunting Ban, VA. CODE ANN. § 29.1-521(A)(1) and 

other applicable laws. 
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G. Enjoin the Defendants from enforcing the Sunday Hunting Ban, VA. CODE 

ANN. § 29.1-521(A)(1) and other applicable laws.   

H. Award SCI the costs of litigation, including reasonable attorney fees and 

costs, including under 42 U.S.C.A. § 1988 and any other applicable state or 

federal law. 

I. Award SCI such other relief that is just and proper. 

Dated this 23rd day of October, 2013. 

 

Respectfully submitted, 

 

 

s/ Anna M. Seidman___ 

Anna M. Seidman 

(Virginia Bar No. 32206) 

Douglas S. Burdin 

(D.C. Bar No. 434107)  

Safari Club International 

501 2
nd

 Street N.E. 

Washington, D. C.  20002 

Telephone: (202) 543-8733 

Facsimile: (202) 543-1205 

aseidman@safariclub.org 

dburdin@safariclub.org 
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